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the last number published reply 
non-liability officer who signed note 
reading promise pay” with the name 
the corporation, and his own name, and 
official designation, but who did not prefix 
the word his name, thus Im- 
provement Company. John Jones, Pres.” 
collected authorities and showed 
that all the decisions, except California 
and Iowa, held that such note was the obli- 
gation the corporation alone that Cali- 
fornia was regarded ambiguous, and 
parol evidence was admissible show the 
real intention, and that Iowa, John Jones 
was personally bound, and parol evidence 
was inadmissible show different intention. 
desire call attention, connection 
with that reply, the case 
decided 1888 the Supreme Court the 
United States (127 597), which 
omitted publish the last number. 
accord with the majority the decisions 
the subject. The note read pro- 
mise pay,” and was signed Peninsular 
Cigar Co. Geo. Moebs, Sec. Treas.” and 


was indorsed Moebs, Sec Treas.” The 
court held that was note drawn by, pay- 
able to, and indorsed the corporation 
that there was ambiguity the indorse- 
ment; and that evidence was not admissible 
show that was the intention the in- 
dorser making the indorsement bind 
himself personally. 

This furnishes rule binding all the 
federal courts the country. 


The opinion the federal court the case 
Armstrong Second National Bank 
published herein, touches two 
points interest national bank officials. 
Section 5190 the National Bank 
vides that “the usual business each National 
Banking association shall transacted 
office banking house located the place 
specified its organization certificate.” 

national bank located Cincinnati had 
arranged with national bank Springfield, 
Ohio, for the latter cash, its banking 
house Springfield, checks drawn upon the 
Cincinnati bank, depositors resident 
Springfield. Under the provision quoted the 
court holds that not competent for na- 
tional bank provide for the cashing its 
checks any other place than its office 
banking house and action the re- 
ceiver the which had 
failed, recover the proceeds certain col- 
lections made the Springfield bank for the 
Cincinnati bank, the illegality the trans- 
action was held obstacle which pre- 
vented the Springfield bank from offsetting 
the amount certain checks drawn the 
Cincinnati bank, which, under the arrange- 
ment stated, had cashed before the failure 
that bank. 

The second point touched upon will 
special interest the organizers new 
banks under the national law. 5136 
the Revised Statutes provides that “no as- 
sociation shall transact any business except 
such incidental and necessarily prelimi- 
nary its organization, until has been au- 
thorized the comptroller the currency 
commence the business banking.” 
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The arrangement for the cashing the 
checks, above referred to, had been entered 
into behalf the Cincinnati bank before 
had received certificate authorization 
from the comptroller the currency, and 
this fact alone, irrespective any question 
illegality under any other provision the 
act, was held deprive the agreement 
any binding force. 

‘The clause first above referred directs 
attention matter wherein the national 
banks not stand equal footing with 
many banks organized under state laws, 
with those doing business Canada—namely, 
the establishment and operation branches 
the main association different points. 
Viewing that clause connection with 
other legislation, plain that Con- 
gress, enacting the National Bank Act, 
intended take away, generally, from 
mational banks the establish branches 
5134 provides that the organization certifi- 
cate the association shall state “the 
where its operations discount and deposit 
are carried on,” etc; and section 5190, 
above shown, requires the usual business 
transacted that place. 

section 5155, however, provided 
that “it shall lawful for any bank 
banking association, organized state 
laws, and having branches, the capital being 
joint and assigned and used the mother 
bank and branches definite proportions, 
become national banking association, 
conformity with existing laws, and retain 
and keep operation its branches, such 
one more them may elect re- 
tain, the amount circulation redeemable 
the mother bank, and each branch, 
regulated the amount capital assigned 
and used each.” 

From this granting special privilege 


having branches converted state banks, 


and from the other legislation above quoted, 
the implication clear that Congress in- 
tended that the right national bank, 
general thing, establish and operate 
branches agencies other places than 


where its main office located should not 
exist. 


have previous numbers adverted 
the diverse and conflicting rules law 
commercial paper announced the 
courts the different states, and discussed the 
practicability remedies for the removal the 
evil. pleasing note that the importance 
reform this regard has been recognized 
two the Jeading bar associations the 
country, and that initiatory measures have 
been introduced their annual sessions look- 
ing legislative action whereby uniformity 
the laws may ultimately effected. 

the annual meeting the National Bar 
Association held year ago, the committee 
uniformity laws submitted the 
ing report through Hon. Montgomery 
California, its chairman 

committee uniformity laws 
was instructed, among other things, inquire 
into the feasibility procuring more uni- 
form legislation the subject negotiable 
paper. One the evils the present state 
the law this subject arises from the fact 
that have common form standard 
for negotiable promissory notes the United 
States. note form negotiable one 
state not others. term negotia- 
ble’ here used its full commercial and 
technical sense, meaning instruments which, 
like bills exchange, not only carry the legal 
title with them indorsement delivery, 
but which also confer upon the holder, when 
transferred for value before maturity, the 
right the full amounts which 
their faces call for,’ free from equities and 
set offs existing between previous parties. 
Bills exchange, well known, have been 
thus negotiable the law merchant since 
their first introduction into commerce, and 
this incident bills exchange has been 
recognized the common law England 
and America. promissory notes the 
situation materially different their nego- 
tiable character was established England 
most the states this country the effect 
promissory notes regulated local stat- 
utes but the requisites negotiability vary 
essentially the different states pro- 
duce much embarassment and confusion 
affairs interstate commerce the 
dinary business transactions which are cor- 
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stantly going between residents different 
states. ‘The adoption acommon formula, 
which every business man the United States 
could rely indicating negotiability, would 
seem most desirable step the direc- 
tion simplicity and uniformity much need- 
commercial country where immense 
and growing internal traffic constantly speed- 
ing across state lines. most the states 
the words order,’ ‘or bearer,’ constitute 
the distinctive words negotiability 
promissory note and the instrument other- 
wise conforms the general common law re- 
quirements certainty amount, time, 
unconditional promise, etc., attains the 
dignity negotiable paper. ‘This 
many states express statutes, and 
those states which have statute the 
subject, force the law merchant,’ which 
has become part the common law this 
subject. But states notes are 
not negotiable, even they attain appropri- 
ate words negotiability and all other re- 
quisites, unless, addition thereto, they con- 
tain certain other elements either form 
substance. several states they must 
made payable bank the state where 
they are executed (see Kentucky, Indiana, 
Virginia and West Virginia). 

“It seems that one thesestates (Ken- 
tucky) the note must actually indorsed 
and discounted bank the state before 
acquires the character commercial pa- 
per. another state (Alabama) the note 
must made payable bank private 
banking house, certain place payment 
designated.’ Missouri the words 
‘for value received’ are required, addition 
the words ‘or order,’ ‘or 
the words without defalcation’ 
without set-off’ seem have some ef- 
fect. some states the words ‘or assigns’ 
are equally effective the words ‘or 
while others express words 
negotiability are needed all, thereby 
stroying one the negotiable paper 
which enable the taker distinguish readily 
from other obligations. One state (Missis- 
sippi) appears have suppressed the nego- 
tiability notes the commercial sense al- 
together unless made payable bearer. 
nearly all the states negotiable notes, 
common law, must call for the payment 
certain sum money but few this rule 
has been done away with, and they may 
made payable money property, even 
labor (see Georgia, Colorado and 
Iowa). ‘There are many other peculiarities 
sericusly affecting the rights holders and 
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the liabilities parties promissory notes, 
the discussion which would unduly pro 
long this report. ‘To add the complexity 
the situation, the federal courts have de- 
clined governed state laws this 
subject. supreme court the United 
States has declared that negotiable paper 
statutes and local usages not extend 
instruments commercial nature, ‘the 
true interpretation and effect whereof are 
sought, not the decisions the tri- 
bunals, but the general principles and doc- 
trines commercial jurisprudence.’ 
that even within the borders one and 
the same state different tribunals may and 
apply different constructions and give 
different effect one same promis- 
sory note, the one holding negoti- 
able instrument that high character which 
makes invulnerable the hands in- 
nocent holder for value, the other relegating 
that class ordinary written obligations 
which, though assignable, are not negotiable 
the commercial sense. ‘Those who desire 
follow this subject further will interested 
reading the remarks Mr. Justice Clifford 
the necessity more uniform rules for 
commercial paper the United (see 
Railroad Company National Bank, 102 
U.S., looking over the different 
State laws, compilation which here- 
with submitted, certain points similitude 
will found which are entitled consider- 
ation choosing common standard. 
the field were entirely new law for 
the entire country could framed with much 
less difficulty than under existing circum- 
stances. But deeming more practicable 
choose one the existing state laws 
basis for unification have thought best 
select the statute New York—firstly, be- 
cause appears harmony with the 
general law meichant and therefore would 
cause little disturbance majority 
the states; and, secondly, because has al- 
ready been practically and some instances 
literally re-enacted several states and terri- 
tories. further the opinion the com- 
mittee that Congress could prevailed 
upon prescribe form for the territories 
and the District Columbia would make 
valuable beginning. Such federal note 
would soon known throughout the country 
and would inducement for state legis- 
latures follow future revisions state 
statutes. We, therefore, submit herewith 
draft act taken from the New York 
statutes with recommendation that 
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adopted the law governing negotiabilty 
promissory notes throughout the different 
states. ‘The only change the insertion 
the clause concerning daysof grace, which 
not the New York statutes, and which 
was inserted the committee 
vent conflicting construction ‘those states 
which days grace have heretofore been 
abolished. also submit draft for act 
Congress the same subject for the ter- 
ritories and the District Columbia.” 


The law proposed enacted the 
state legislatures and Congress for the 
District Columbia and the territories 
virtually the law the state New York 
the subject, which reads 


“First. All notes writing made and 
signed any person whereby shall prom- 
ise pay any other person his order, 
the order any other person, unto 
the bearer, any sum money therein men- 
tioned shall due and payable therein 
expressed, and shall have the same effect and 
‘be negotiable like manner, and shall have 
days grace inland bills exchange ac- 
cording the custom merchants. Second. 
Every such note signed the agent any 
person under general special authority 
shall bind such person, and shall have the 
same effect, and negotiable above pro- 
vided. ‘Third. The word ‘person’ the 
last two preceding sections shall construed 
extend every corporation capable 
law making contracts. Fourth. The 
payees and indorsees every such note pay- 
able them their order, and the hold- 
ers every such note payable bearer, may 
maintain actions for the sums money 
therein mentioned against the makers and 
indorsers the same, respectively, like 
manner casesof inland bills exchange 
and not otherwise. Fifth. Such notes made 
payable the order the maker thereof, 
the order fictitious person, shall, 
negotiated the maker, have the same ef- 
fect and the same validity against 
the maker, and al] persons having knowledge 
the facts, payable the bearer.” 


the annual meeting this association 
held July and August the present year 
White Sulphur Springs, West Virginia, the 
committee legislation reported that every 
member the committee was notified 
submit the legislature his state the 
above recommended legislation. As, how- 
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ever, only nine states were represented the 
committee, the efforts obtain the desired 
legislation were necessarily confined those 
states, with the following 


Arkansas not yet heard from. 

Kansas had only brief session its 
legislature, too short admit the consid- 
eration any general remedial legislation. 

measures recommended 
were submitted the state bar association 
January, but nothing practical has yet re- 
sulted therefrom. 

Maryland has had session its 
legislature since last August, (1888). 

Missouri, the bill relating the ne- 
gotiability promissory notes was introduced 
the last session the legislature, but re- 
ported adversely and defeated. 

report from Ohio yet. 

Pennsylvania, the Allegheny County 
Bar Association, which had charge the 
the last session the legislature. 

Virginia had legislative session for 
twelve months and 

West Virginia reported that there was 
opportunity for the legislature consider 
the bill reason its entire session being 
taken with the gubernatorial contest and 
the election United States senator. 

‘The committee then reported that was 
opinion that better results the way 
obtaining the desired legislation could se- 
cured entrusting the bills recommended 
the association the care the bar as- 
sociations the several states, and that the 
committee could act more effectually 
seeking obtain legislation through Con- 
gress. 

the annual meeting the American 
Bar Association held Chicago August 
28th, 29th and last, the committee 
commercial law made report, and the con- 
clusions reached the committee and in- 
dorsed the association were follows 

That the present needs the business 
community for uniformity law relating 


the enforcement contracts and the collec- 
tion debts imperatively demand national 
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legislation the only adequate means 
which the desired relief and protection can 
attained. 

transactions are concerned Congress has full 
power provide the necessary relief and 
protection legislation under the clause 
the constitution giving the power pass 
laws regulate commerce among the states. 

“3. That this legislation requires only 
short and simple act Congress, such 
would easily intelligible every business 
man, and its administration would require 
only the exercise the ordinary equity 
powers the courts the United States. 

“4. That, the exercise the same 
power, Congress should enact statute de- 
fining the law relating bills exchange 
and other commercial paper, far the 
same involved interstate commerce. 

That such legislation once 
adopted likely that the state legislatures 
would enact the same provisions for the 
regulation commerce among its own citi- 
zens, and there would thus provided 
completely uniform system law relating 
the essential features commercial transac- 
tions throughout the whole country. 

“6. That desirable that Congress 
should enact national bankruptcy law, and 
that such law should bea short, simple, and 
concise act, and its administration should 
under the direction the court according 
the ordinary and familiar rules court 
equity.” 

The above presents the action far taken, 
and conclusions reached, two prominent 
legal associations national character, 
looking the ultimate uniformity the 
law regulating negotiable paper and other in- 
terstate commercial subjects. beginning 
shown, and while the progress reform 
slow, the desired end will ultimately 
obtained. would seem that bankers, even 
more than lawyers, should interested 
the taking measures for simplification 
the rules affecting their business and 
the and state associations 
bankers should co-operate with the state and 
national bar associations the furtherance 
measures looking uniform law governing 
commercial Such combination 
forces would productive much good. 
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REMEDY BANK AGAINST 
DRAWER UPON PAYMENT 
FORGED CHECK. 


concluding article series written 
the editor relating the duties, liabilities and 
remedies banks paying forged paper, pub- 
lished previous numbers. The length 
this article renders its publication two num- 
bers necessary and the latter portion, appear 
the next issue the will embrace 
the subject the liability the drawer where the 
check has been issued with forgery upon the 
drawer’s liability where acknowledges, adopts 
ratifies forged signature; cases where the 
check has been made payable fictitious payee; 
and the duty liability depositor the mat- 
ter the examination his pass-book, returned 
checks, etc. 

General bank pays out 
the money its depositor upon check 
which bears his forged signature, upon 
which indorsement forged, which has 
been altered raised amount, cannot, 
general rule, charge the payment its 
depositor, for the reason that its act 
ing the money has been without authority. 
But instances may arise which will take the 
case out the general rule and make the 
depositor chargeable with the loss, and the 
different circumstances under which his lia- 
bility, non-liability, will exist, will shown 
the following cases 

Negligent Drawing Checks.—A fraudu- 
lent alteration the body check, after 
signature, material, avoids the paper, and, 
above stated, payment the bank upon 
such paper cannot charged the depos- 
itor, except those instances where the neg- 
ligence the drawer its execution has 
been the cause loss. What negligence 
the part the drawer regard the exe- 
cution the check will sufficient make 
him responsible, will shown the decided 
cases. 

The leading case upon the subject, 
Young Grote, Bing., 253, decided 
England 1827. customer banker 
delivered his wife certain printed checks, 
signed himself, but with blanks for the 
sums, requesting his wife fill the blanks 


during his absence. Requiring £50 2s., she 
delivered one the checks signed 
clerk and asked him fill with that 
amount. clerk wrote the amount 
pounds two shillings, but commenced 
the with small letter, and the middle 
the line; also placed the figures 50.2 
considerable distance from the printed 
‘The clerk then showed the check the 
depositor’s wife, and she directed him get 
cashed. thereupon without her au- 
thority, inserted the beginning the line 
which the word was written, the 
words hundred and, and also the figure 
between the and the check 
altered was presented the 
paid the amount the clerk. 

The court held that the customer was 
chargeable with the amount the ground 
that the banker had been misled want 
proper caution his part. 

But although bank would protected 
paying raised check, where the drawer 
through his carelessness execution has 
prepared the way for the fraud, the same 
degree responsibility, strange say, not 
—at least some the authorities—placed 
upon the careless check-drawer, where, in- 
stead the party deceived being the drawee 
bank, fide purchaser, who inno- 
cently and unsuspectingly discounts the 
paper. 

‘Thus Fordyce Kosminski, decided 
the Supreme Court Arkansas 1886, 
Ark., 40, the action was ona check which 
had been raised amount. originally 
signed, the paper was check for $8.40, but 
was drawn asto leave space between 
the figures and 40” the corner suffi 
cient for the insertion cipher without 
crowding, and the body the check 
where the amount was written sufficient 
space was left after the word eight” and 
the word following for adding thereto the 
letter without giving the appearance 
being added after the check was written. 
After the execution and delivery the check, 
without the authority, consent knowledge 
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the drawer, cipher was inserted between 
the figures and 40,” and the letter “y” 
was added the word “eight,” and the 
amount thereby fraudulently changed 
$80.40, and that form and with mark 
man ordinary prudence was negotiated 
plaintiffs, before maturity, fora valuable con- 
sideration, and due course trade, with- 
out notice the forgery. 

The court, after elaborate consideration 
the authorities, reached the conclusion 
that the drawers were not liable the check. 
said 

contended appellees that appel- 
lant liable them upon the check for the 
contention sustained many authorities, 
which lay down general principle 
the law merchant, that when the drawer 
bill the maker note has himself, 
careless execution the instrument, left 
room for any alteration made, either 
insertion erasure, without defacing 
exciting the suspicion careful man, and 
the opportunity which has offered has 
been embraced and the instrument filled 
with larger amount, different terms than 
those which bore the time signed it, 
will liable upon altered any 
bona fide holder without notice. But upon 
this proposition there 
conflict authority, and the authorities which 
sustain the doctrine are not agreed its 
basis.” 

‘The court then discusses the several prin- 
ciples upon which such authorities are based, 
and concludes that the preponderance au- 
thority the effect that the alteration 
negotiable paper, after has been signed 
and delivered complete legal instru- 
ment, increasing the amount for which 
was made the insertion words and 
figures the blank places left the instru- 
ment, such manner leave mark 
indication alteration, avoids the paper 
the makers not consenting thereto even 
the hands dona fide holder for valu- 
able consideration, saying conclusion 


| 


maker the check sued did not 
authorize the alteration made it, nor did 
omitted anything induce the belief that 
had authorized any one make it. was 
not made its consent any person 
standing confidential relation it, 
held out such it. According the 
evidence introduced trial, 
findings the trial court, the check void 
the hands appellees.” 

‘This ruling proceeds the theory that the 
raising negotiable instrument without the 
consent the maker material alteration, 
and avoids even the hands inno- 
cent holder for value. ‘This would rea- 
sonable enough ordinary cases where there 
was fault neglect upon the part the 
drawer but applying the doctrine cases 
where the drawer fault executing the 
instrument such incomplete manner that 
can altered without suspicion, the court 
overlooks all distinction between the careful 
and the careless check drawer, and accords 
the same exoneration from liability both 
cases. 

This doctrine open objection the 
ground that while gives full play the op- 
eration the rule the law merchant that 
material alteration vitiates the paper, 
shuts out other rules law, properly applic- 
able such case, which determine the lia- 
bility parties reason their negligence 
particular transactions. 

But far the liability the drawer 
check his banker concerned, the 
lowing statement the law announced 
Mr. Daniel Sec. 1659 his work Nego- 
tiable Instruments, upon the authority the 
case Young Grote, supra, will, think, 
recognized the correct rule, 

the drawer has drawn his check 

such careless incomplete manner that 
material alteration may readily accom- 
plished without leaving perceptible mark, 
giving the instrument suspicious appear- 
ance, himself prepares the way for fraud, 
and then, committed, and not the 
bank should suffer.” 
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Circumstances Insufficient Charge Draw- 
Reason Carelessness.—But while the 

rule above announced, the drawer’s 

liability his banker for carelessness execu- 

tion, the loss arises without his fault 

want care, he, course, cannot held. 

Thus Fuller, Barne Cres., 750 

(Court Kings Bench, England, 1826), one 

the plaintiffs’ firm drew check upon their 

bankers for three pounds, using printed form 

check supplied the bank for that pur- 

pose. ‘The sum for which the check was 

drawn was written words length the 

body the check, and also figures, the 
latter being the same line with the signa- 
ture. ‘The holder expunged the date, figures 
and the words “three pounds,” and substi- 
tuted the words “two hundred pounds” 
writing and figures such manner that 
one the ordinary course business could 
have observed it. bankers paid the raised 
amount and action against them the 
plaintiffs, the question any negligence 
the part the depositors did not enter into 
consideration, but the bankers were 
ble the drawers for the amount the 
ground that they had paid order that 
was not genuine. 


Also The National Bank 
North America, 100 Mass. 376 (1868), the 
following circumstances were held insufficient 
constitute negligence the part the 
depositors, and render them chargeable with 
payments made the bank. 


The plaintiffs signed certain lithographed 
checks blank, and left them charge 
their bookkeeper filled and sent 
mail parties living distance, settle- 
ment accounts due from the firm. The 
bookkeeper deputized another clerk the 
work, and the latter filled the checks with 
their proper dates, names payees and 
amounts, leaving them payable the order 
the several creditors. ‘The checks were 
then placed envelopes the bookkeeper, 
directed the several the en- 
velopes were sealed and delivered the 
clerk carry the postoffice. ab- 
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that was stamped with hand stamp some- 
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stracted two the checks from the envel- 
opes, ran penci] mark through the printed 
words “or order,” and inserted ink the 
the words “or and obtained pay- 
ment from the bank. 

The court held that the loss must fall 
the that the action the depositors 
entrusting the envelopes the clerk 
mailing was not negligence, could not 
obtain access the checks without commit- 
ting and distinguished the case 
from that Young Grote,supra, saying 
that the checks were not entrusted the 
clerk that case. 

Drawer not Liable for Carelessly Leaving 
Trustees, House Lords Cases, 
389 (1855), Baron Parke illustrate ar- 
gument that the negligence the defendants 
the custody corporate seal was too 
remotely connected with transfer stock 
made pursuant forged power attorney 
which the seal was attached, render 
them liable, said 

“If such negligence could disentitle the 
plaintiffs, what extent go? 
man should lose his check-book, 
neglect lock the desk which kept, 
and servant stranger should take up, 
impossible our opinion contend 
that banker paying his forged check would 
not entitled charge his customer with 
the payment.” 

This, therefore, constitutes dictum 
the English House Lords, that the 
carelessly leaving check-book around, would 
not sufficient charge the depositor with 
the loss. 

And Eliot National Bank, 
Mass. 393 (November, 1877), bank 
which paid out money check, purporting 
signed depositor, but the signa- 
ture which was fact forged his clerk 
without authority, was held not exempt from 
liability the depositor, proof that the 
forgery was committed blank form taken 
from the which was 
left lying about his office during the day 
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times used his checks and which was ac- 
cessible any one the office that the 
clerk was allowed fill checks, and was 
introduced the depositor the officers 
the bank the person who was authorized 
receive money the depositor’s checks 
the court saying: 

plaintiff cannot held bound 
his clerk’s unauthorized and criminal acts 
upon any ground that would not make every 
merchant who keeps his desk his count- 
ing room for his own use, check-book con- 
blank forms stamped engraved 
with his name, and who sometimes directs 
his clerk fill them for himself sign, 
responsible for any number and amount 
such checks which the clerk may forge the 
signature his employer.” 

But the case would undoubtedly differ- 
ent, and the depositor held liable, 
carelessly left lying around blank checks 
which his signature had previously at- 
tached matter convenience for future 
payments. 

Payment Party Same Name 
Payee.—The cases where bank has paid 
money party the same name the 
payee, who has forged the latter’s name toa 
check, and thus deceived the bank, are col- 
lected the fourth article this series 
page 265-6, vol. which discusses the 
bank’s liability the true payee owner 
the check for the amount paid. 

between the bank and the drawer has 
been held that the bank cannot charge such 
payment its depositor but must lose the 
amount. Graves American Exchange 
Bank, Y., 205; Mead Young, 
R., 28. 

‘The hardship holding the bank liable 
where payment has been made party 
the same name, but who reality was not 
the intended payee, apparent. course, 
technically, the bank has paid 
indorsement, for the signature not that 
the party intended the check-drawer, and 
is, therefore, unauthorized payment 
but there would seem more justice 
holding that the drawer such check 
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should charged with the amount because 
his failure designate more particularly, 
reference locality otherwise, the par- 
ticular person whom intended the 
ment made, than charging the bank 
with the loss. 

late case Massachusetts, White 
Springfield Institution for Savings, 134 
Mass., 232, decided 1883, the defendant 
bank, which had been summoned trustee 
action against Shea, had after- 
wards paid out deposit standing the name 
James Shay, having deposits belonging 
different persons standing each name. 
The question was whether the bank knew 
ought have known that Shay was 
the same person who was the principal de- 
fendant the original action, although named 
chargeable with the payment. court 
held that this was question fact for the 
determination the jury and not question 
law. 

Equally would seem where bank has 
paid money party the same name 
the payee, that the question whether the 
bank making the payment knew ought 
have known that the party receiving the 
money was not the same person that the de- 
positor intended, question fact for the 
determination jury view all the 
circumstances, and the fact should es- 
tablished the jury that the bank had ex- 
ercised ordinary care the matter, and after 
such exercise did not know that the party 
whom made the payment was not the per- 
son whom the check drawer intended the 
payment made, the legal conclusion 
should follow that the bank had done its 
duty, and between anc the depositor the 
latter should bear the 

Where Bank Can Charge Payment 
Drawer Although 
Under the general rule first above announced, 
bank which pays check forged in- 
dorsement does without authority and can- 
not therefore charge the amount its de- 
But even this instance, the lat- 
negligence fault may make him 


chargeable with the payment. there 
are two cases Louisiana which permit 
bank charge payment its depositor 
although made forged indorsement upon 
the ground, both instances, 
fault negligence the drawer the exe- 
cution the check. 

The first case Smith and 
Bank, La. Ann., 610. ‘There the 
depositor, broker, discounted without in- 
quiry from stranger, forged bill purport- 
ing drawn and accepted the firm 
Payne Harrison. Instead drawing 
his check payment the order the 
stranger, made payable the order 
Payne Harrison, that the holder would 
have take the check them for their in- 
dorsement, the drawer thus expecting 
guard against fraud. The stranger forged 
the indorsement Payne Harrison the 
check and regeived the money from the 
bank. ‘The forgery the indorsement was 
very clumsy one, and the name Harrison” 
was spelled and the court held 
that there was great negligence the part 
the bank paying it. But nevertheless 
permitted the bank charge the amount 
its depositor the ground that the latter 
did not exercise due precaution taking 
forged bill without that his filling 
the check the order the supposed 
acceptors the purchased bill, instead 
the order the stranger, was not the usual 
course business, and was unjustifiable 
attempt shift from himself the bank the 
duty making and that placing 
his check the hands the probable forger 
the bill, supplied him with the means 
well calculated deceive and impose upon 
the bank; and that although the bank had 
been guilty negligence paying the check, 
the loss should properly borne the de- 
positor. 

other case, Levy Bank America, 
La. Ann., 220, was similar one where 
the depositors their check payment 
forged warrant payable the order 
Charles Merritt, and sold them 


stranger. ‘The stranger represented himself. 
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Merritt, and inquiry was made, but 
the check was made payable his order 
that would compelled identify him- 
self the bank, and with the acknowledged 
purpose throwing upon the bank the re- 


sponsibility paying the right party. ‘This 


check they delivered the stranger, and 
bearing the name Charles Merritt upon 
its back, was transferred dona fide 
holder, and paid the latter the bank. 
action the depositors against the 
bank for the balance account represented 
the check, the court said that the plain- 
tiffs could not successfully complain that the 
bank failed protect them from the devices 
person who had with little effort de- 
ceived and defrauded them, and the first 
fault was committed the depositors 
taking the forged instrument, and placing 
their check the hands party who had 
fraud, they could not recover. 


Payment Forged Indorsement Eng- 
England, legislation has been en- 
acted designed protect bankers from loss 
the matter paying checks whereon the 
indorsement has been forged. ‘Thus sec. 
the Bills Exchange act, provides fol- 


“When bill—by sec. the same act 
drawn banker, and the banker whom 
drawn pays the bill good faith, and 
the ordinary course business, not in- 
cumbent the banker show the indorse- 
ment the payee, any subsequent in- 
dorsement, was made under the authority 
the person whose indorsement purports 
be, and the banker deemed have paid 
the bill due course, although such indorse- 
ment has been forged made without au- 
thority.” 

The purpose this enactment was pro- 
tect bankers against the possibility forged 
indorsements. While expected know their 
customers’ signatures, they were not supposed 
know the indorsers’, and under this statute, 
payment banker check purporting 
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correctly indorsed cannot questioned 
the depositor. 

has been held that the protection thus 
accorded the banker does not extend 
any other person who takes check upon the 
faith forged indorsement. Ogden 
Benas, P., has further been 
held under the statute that indorsement 
purported indorsement the payee 
within the statute protect the banker, 
though the person whom such indorsement 
was actually made had had authority 

This statute, course, has application 
this country, but the Bills Exchange 
act adopted the Canadian Parliament, 
will have effect there. 


[Concluded the next 


LEGAL DECISIONS. 


NATIONAL BANK 
LISTING. 


Supreme Court Ohio, May 21, 1889. 


MILLER First NATIONAL BANK. 


There authority the statutes the state, nor 
the United States, for listing and valuing the shares 
national bank in the aggregate, and placing such aggre- 
gate on the tax-list in the name of the bank. Such shares 
when listed and valued for taxation, are required to be 
placed the proper tax-list the names the respec- 
tive owners. 

The listing the shares for taxation provided for and 
secured by section 2765 Rev. St., and the correction of re- 
turns made by the cashier of the bank to the county au- 
ditor provided for section 2769 and not section 
2782, Id. 


(Syllabus the Court.) 


Error district court, Hamilton county. 

action below was the treasurer 
Hamilton county against the First National 
Bank Cincinnati. ‘The questions arise 
upon demurrer the petition the 
grounds (1) that there want proper 
parties and (2) that the petition does not 
state facts sufficient constitute cause 
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says that the duly elected 


and qualified treasurer Hamilton county, 
Ohio, now holding and exercising such office, 
and that the defendant national bank in- 
corporated under the laws the United 
States, having now, and during all the time 
hereinafter referred to, its place of, and trans- 
acting its business in, Cincinnati, Hamilton 
county, Ohio. Plaintiff says that, each 
the years 1877, 1878, 1879, 1880 and 1881, 
the said defendant, its cashier, for the pur- 
poses taxation, made return the audi- 
tor Hamilton county, Ohio, purporting 
true return the resources and liabilities 
said bank the close business the 
Wednesday next preceding the second Mon- 
day May each said years, but did not 
return any statement the names and resi- 
dences the stockholders therein, with the 
number shares held each, but, instead 
thereof, written statement that said bank 
would pay the taxes for and behalf the 
stockholders; and said bank did pay the taxes 
levied, accordance with said returns 


made but plaintiff says that the auditor 
said county Hamilton the year 1881 
discovered that said returns were false. 
Thereupon, said auditor proceeded correct 
said returns, and having fully inquired, ac- 
cordance with the requirements the stat- 
ute such cases made into 


the amount the personal property, 
money, credits and investments that said bank 
should have returned for each said years, 
and having first notified the cashier said 
bank, and permitted full opportunity for the 
same heard its counsel and officers, 
show that its said returns were correct, he, 
the said auditor, thereupon found that each 
said returns were false, and that there had 
been omitted from the same, personal prop- 
erty which should have been included therein, 
and listed for taxation, the value, for the 
year 1877 $82,837, for the year 1878 
$475,522, for the year 1879 for 
the year 1880 $481,159, and for the year 
1881 $377,827, which said sums the said 
auditor, April placed the tax- 
list against the defendant, and for the 
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years 1877, 1878, 1879, 1880 and 1881, re- 
spectively, when the same should have been 
returned, and opposite the same the taxes 
said sums for the said years, amounting, 
for the year 1877, tothe sum $2,410.56, 
for the year 1878, the sum $13,571.40, 
for the year 1879, the sum $10,121.14, 
for the year 1880, the sum $14,915.50, 
and for the year 1881, tothe sum $8,837.76, 
which taxes now stand charged the dupli- 
cate said Hamilton county that the same 
are due and unpaid, and the stockholders 
said bank are indebted the plaintiff, 
treasurer said county the said sum 
$2,410.56, with interest thereon from Decem- 
ber 20, 1877, and the sum $13,571.40, 
with interest thereon from December 20, 
1878, and the sum $10,121.14, with 
interest thereon from December 20, 1879, 
and the sum $14,915.50, with interest 
thereon from December 20, 1880, and the 
sum $8,837.76, with interest thereon from 
December 20, 1881, which, though payment 
has often been demanded, the defendant has 
failed and refused, and still fails and refuses, 
pay. further says that the de- 
fendant, all times during the years above 
mentioned, had its possession, and now 
has, money and property belonging its 
stockholders more than sufficient pay all 
the sums taxes so, aforesaid, due from 
the said stockholders but instead apply- 
ing the same any part thereof the pay- 
ment said taxes, has paid over 
tions the same dividends the said 
stockholders, although the defendant has been 
repeatedly notified, the treasurer said 
county, the non-payment said taxes 
and, notwithstanding the premises, the de- 
fendant has, during all said years, been trans- 
ferring, and permitting transferred, from 
one person another, the stock thereof, 
the stockholders therein have from time 
time requested and said defendant will, un- 
less restrained the order this court, con- 
tinue refuse pay said taxes, and will, 
the same time, continue pay dividends 
stockholders said bank, and transfer the 
stock thereof the great and irreparable 
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damage plaintiff. plaintiff 
prays that defendant, its officers and agents, 
enjoined from paying its stockholders, 
any them, any dividends, and from 
transferring its books otherwise any 
share shares its capital stock, until said 
taxes and interest shall have been paid full; 
and that the court cause account 
taken the moneys and property defend- 
ant’s possession belonging the several 
stockholders, and cause the taxes and interest, 
aforesaid, due from them and each 
them, paid full out said money and 
property possession and for 
such other and further relief may 
Evans, 


[Duly County Solicitor.” 


‘The demurrer was sustained, 
ment rendered thereon for the defendant, 
which, error, was affirmed the district 
reverse both judgments the ground that 
the court common pleas erred sustain- 
ing the demurrer the petition. ‘The cases 
Miller, Merchants’ National 
Bank Cincinnati, and Same Third Na- 
tional Bank, were argued and submitted with 
the case here reported. 

Little, Goss Cohen, Foraker 
and Rufus Smith, County Sol., 
for plaintiff error. Lincoln Stephens, 
for defendants error. 


MINSHALL, stating the facts 
evident that the prayed 
for against the stockholders this case can- 
not granted, they are not parties the 
action and, unless the plaintiff entitled 
some relief upon the facts stated ayainst the 
bank, the demurrer the petition was prop- 
erly sustained. And, regards the bank 
there but one question the case that 
needs determined—for the 
tion will dispose all the others that have 
been raised—and that is, whether the shares 
stock national bank are listed 
for taxation the names the shareholders 
the name the bank. power 
the state any tax upon such shares 
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conferred the statutes the United 
States. Section 5219, Rev. St. not 
controverted. also true that the 
erty national bank, other than its realty, 
any its subdivisions. power confer- 
red the section just referred in- 
clude the the valuation the 
personal property the 
such shares. bank does not 
own the shares its capital. owns the 
capital, and the shares are owned its stock- 
holders. ‘The capital corporate property 
the shares are the individual property 
its shareholders. the latter that may 
taxed and not the former. authority 
conferred assess them for taxation against 
the bank itself; and, assess them, 
would but another form taxing the cap- 
ital the bank itself, which one contends 
could done without the authority Con- 
gress. share bank but fractional 
part its capital, owned one who con- 
tributed equivalent part the capital, 
his transferee; and the aggregate all 
the shares held individuals bank 
equal the aggregate its capital that, 
all the shares bank were assessed for 
taxation its name, and payment the tax 
required it, the effect would precisely 
the same tax upon the aggregate capital 
the bank. Again, the shares are 
assessed for taxation according their true 
value money, tax levied would extend 
and include all the property the bank— 
its personality, the valuation placed the 
shares its capital stock, and its realty, un- 
der the exception contained section 5219, 
Rev. St. seems, then, follow, 
necessary result, that shares national 
bank must assessed for taxation the 
names the owners them, and not the 
name the bank itself. The language 
the statute under which the power 
red state tax such shares such; and 
the power conferred must confined the 
language the exemption the bank it- 
self from taxation may reduced 
empty expression. Nor the statutes 
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the state, the subject taxation, contem- 
plate intend that such stock should 
listed the name the bank. ‘They con- 
tain special provisions for the listing the 
shares the stockholders incorporated 
banks. are required listed 
their true value money, and taxed the 
city, ward, village where located, and not 
elsewhere. ‘The shares are not required 
listed the shareholders themselves. 
This done the auditor the county 
and provision then made for their 
zation, and the hearing complaints. 
facilitate the enlistment the stock, and 
its valuation for taxation, the bank re- 
quired keep the office where its business 
transacted full and complete list the 
names and residences its stockholders, and 
the number shares held each, open 
all times during business hours the in- 
spection all officers authorized list 
assess the value such shares for taxation. 
Section 2764, Rev. St. And then, annually, 
the proper time the month May, the 
cashier required make out and return 
the auditor duplicate report “of the re- 
sources and liabilities the bank, 
with full statement the names and resi- 
dences the stockholders therein, with the 
number shares held each and the par 
value each share.” Section 2765, Rev. St. 
This constitutes the listing the stock for 
taxation, and necessanly intended 
done the names the owners it. 
other reason can perceived for the require- 
ment that the names the owners, and the 
number shares held each, shall re- 
turned the auditor. Having been thus 
listed, the auditor required fix the total 
value the shares according their true 
value money, and deduct therefrom the 
value the real estate included the state- 
ment resources, the same stands upon 
the duplicate. evidently required for 
the purpose arriving the true value 
the shares themselves, and constitutes their 
valuation the auditor for taxation. 

Provision then made for their equaliza- 
tion the annual county board, and finally 
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the state board equalization and 
noticed that copy the statement 
furnished the cashier the names the 
stockholders, and the number shares held 
each, well the resources and lia- 
bilities the bank, is, each case, 
furnished the county auditor, first the 
county board, and then the state board 
and, finally, completion the equaliza- 
tion the state board, the auditor state 
required, forthwith, “to certify the au- 
ditors the proper counties the valuation, 
equalized, the shares banks situate 
such counties, which valuation shall 
put upon the proper Section 2810, 
Rev. St. the that are required 
put upon the proper and, 
shares belong their respective owners, and 
not the bank, would seem very rea- 
sonable construction say that they are 
placed the list the names their 
owners, and not that the bank, particu- 
larly view the fact that they have been 
required listed, valued, and equalized 
the names their owners. Again, unless 
the shares are assessed for taxation the 
names the shareholders, there would 
opportunity given shareholder have 
deduction his favor for any dona fide in- 
debtedness his part, and which 
would entitled under the decisions 
Whitbeck Bank, 127 193, Sup. 
Ct. Rep. 1121; Bank, 105 U.S. 319; 
Supervisors Stanley, 305. But any 
doubt remained upon point would 
certainly removed the provisions con- 
tained section 2839, Rev. St., making the 
tax lien the shares, and providing 
remedy case its non-payment. 
section follows: Any taxes assessed 
any shares stock, the value thereof, 
any bank, banking association, shall 
and remain such shares from the 
first Monday May each year until such 
taxes are paid; and, case the non-pay- 
ment such taxes the time required 
law any shareholder, and after notice re- 
ceived the county treasurer the non- 
payment such taxes, shall unlawful 
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for the cashier other officer such bank 
banking association transfer permit 
transferred, the whole any portion 
said stock, until the delinquent taxes there- 
together with costs and penalties, shall 
paid full and dividend shall paid 
any stock delinquent, long such 
taxes, penalties, and costs, any part there- 
of, remain due and unpaid.” and 
every provision this section contemplates 
assessment upon shares the name 
the shareholder, and 
any other practice. lien fastened 
the shares, case the non-payment 
the tax any shareholder,” the conse- 
quence visited upon him, and one else. 
made unlawful for the cashier any 
officer the bank, notice, transfer 
permit the transfer his the pay- 
ment any dividends, him long the 
tax remains due and unpaid. ‘This view 
would not interfere with any arrangement 
which bank may, under the provisions 
section 2840, Rev. St., matter con- 


with 


venience its shareholders and the public, 
agree pay the taxes upon the stock 
its shareholders, and deduct the same from 
dividends other funds its hands belong- 


ing them. such arrangement the in- 
dividual rights shareholders are preserved, 
each being liable only for such taxes may 
assessed against stock held himself. 
agreement the bank, such case, pay 
the taxes assessed against its shareholders, 
might enforced similar agreement. 
The assumption would supported 
its possession funds belonging the 
party whose liability assumed, and against 
which would have the right credit itself 
for the payment made behalf the 
shareholder. Such arrangement way 
infringes the exemption the bank from 
state taxation, nor impairs its efficiency 
one the fiscal agents the general gov- 
ernment, and finds full support the princi- 
ples announced the supreme court the 
United States the decision Bank 
Com., Wall., 353, where statute the 
state Kentucky, the bank pay 
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tax levied the shares its 
was sustained the tax being paid from funds 
the shareholders its hands, and not 
from the assets capital the bank. What 
then was the nature the suit brought 
the treasurer against the bank? was not 
for taxes that had been assessed against all 
any its shareholders, and which they any 
them had neglected pay, and which 
might have paid under the provisions sec- 
tion 2840, Rev. St., making lawful for the 
bank pay the taxes “assessed upon its 
shares the hands its share- 
holders, respectively,” deducting the same 
from any dividends that might due be- 
come due upon the same. ‘lhe substance 
the petition that the cashier the defend- 
ant, for the years named, made return 
the auditor, purporting true return, 
the resources and liabilities the bank, but 
did not return any statement the names 
its stockholders, with the amount stock 
each, and, instead thereof, returned 
statement that would pay the 
taxes for and behalf the 
and that paid the taxes accordance with 
said return; that the auditor ascertained that 
the return was false, and, proceeding cor- 
rect the same, ascertained the amounts omit- 
ted for each year. the same the tax- 
list against the and opposite thereto, 
the taxes the omitted for the 
several years included. Fer this fail 
find any authority. Section 2782, Rev. St., 
applies the case where individual has 
made false return his property subject 
taxation, and authorizes its correction 
“by charging such person the duplicate 
with the proper amount taxes.” ‘The 
bank not subject taxation, and could 
therefore have been charged with nothing 
under this section. But adequate remedy 
provided for the case under section 
2679, and constitutes the only remedy where 
cashier makes false return the auditor. 
Under this section the auditor may examine 
the books the bank, and any officer 
agent it, under oath, together with such 
other persons may deem proper, and 
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make out the and any officer 
the bank may fined, not exceeding $100, 
for failing make the statement, for will- 
fully making false one. ‘This would seem 
pose securing true returns 
for taxation. 

further claim made that, the bank 
being charged the duplicate with the 
amount these taxes, the duplicate is, under 
section 2859, Rev. St., prima facie evidence 
that the tax due, and that the burden 
the defendant show that not. But 
section applies only the case where 
taxes “stand charged against any person,” 
and are not paid prescribed law. 
national bank cannot taxed the state, 
the fact that may stand charged with tax 
upon the duplicate county furnishes 
ground for action any kind against it. 
they stand charged against the stock- 
holders, any them, then adequate 
remedy for their collection proved sec- 
tion 2840 above referred to. argument, 
based the averment that the cashier stated 
the return that the bank would pay the 
taxes for and account its shareholders, 
cannot avail here. For conceding that this 
statement amounted agreement the 
part the bank pay and that the 
agreement was valid one, still averred 
that did pay the taxes levied, accord- 
ance with the return, and the agreement had 
that extent and more. But apparent 
that the averment was made setting forth 
part the grounds which the auditor 
acted assuming correct the returns that 
had been made the cashier the bank, 
and charge with taxes upon omissions 
for the years designated the petition, and 
not ground for the recovery judg- 
ment against the bank for the breach its 
agreement. such judgment prayed for, 
and, whilst the prayer part the 
cause action, still may looked for 
the purpose construing the averments 
the petition. Judgment affirmed. 
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NATIONAL 
LISH AGENCY ANOTHER PLACE 
CASH 
TRANSACT BUSINESS BEFORE IS- 
IZATION. 


United States District Court, Ohio, 
IV. D., May 20, 1889. 
ARMSTRONG SECOND NATIONAL BANK 
SPRINGFIELD. 


Under Rev, St. U. S. § 51g0, providing that ** the usual busi- 
ness of cach national banking association shall be trans- 
acted office banking house located the place 
specified in its organization certificate,” a national bank 
cannot make a valid contract for the cashing of checks 
upon it, adifferent place from that its residence, 
through the agency of another bank. 

Irrespective of the illegality of such an arrangement under 
the provision above quoted, also invalid when made 
before the date of the drawee bank's certificate of authori- 
zation, under Rev. St. 5136, providing that 
banking association shall transact any business except 
such as is incidental and necessarily preliminary to its or- 
ganization, until has been authorized the comptroller 
of the currency to commence the business of banking.” 


law. Action for money had 
ceived. 

Wilby, for plaintiff. Warren 
Keifer, for defendant. 


money had and received the defendant 
for his use, the sum $3,841, being the pro- 
ceeds for collection the Fidel- 
ity National Bank with interest from June 
1887. defense that the 2oth 
June, 1887, its banking house Spring- 
field, Ohio, the defendant, without knowl- 
edge notice the insolvency, impend- 
ing insolvency the Fidelity National Bank, 
cashed for the Champion Bar and Knife 
company, Springfield, Ohio, its check 
the Fidelity National Bank for $1,995, and 
the same time and place cashed for the 
Champion Malleable Iron company, also 
Springfield, its check the Fidelity Na- 
tional Bank for $1,846 the aggregate the 
two checks being the sum sued for this ac- 
tion, the drawers being depositors the Fi- 
delity National Bank, and each then having 
its credit such sum least equivalent 
said check drawn favor the de- 
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fendant. the same day the defendant, 
the usual course business, indorsed said 
checks and forwarded them mail the 
Fidelity National Bank. ‘They were received 
the bank the morning the 
June, but the bank being insolvent, had 
that morning, before the receipt the said 
checks, closed its doors, and passed into the 
possession United States officials, duly 
authorized, who refused credit the defend- 
ant the amount said checks, 
tiff has since refused and still refuses do. 
further appears defense that the 
June the defendant was indebted the 
Fidelity National Bank collection ac- 
count several thousand dollars 
excess the two checks above referred to, 
and that the defendant has paid over the 
plaintiff the amount its hands standing 
thesaid Fidelity National Bank 
the time went into insolvency, that 
say, the entire amount said collections, 
less the amount aforesaid said two checks. 
‘The further statement the defense, 
appears the answer, 

for considerable period time, 
including the day June, 1887, there 
existed between the said two banks, agree- 
ment, mutual account will appear the 
books each. ‘The defendant, the usual 
course business between the 
and customary between such banks, and 
pursuance said agreement, made col- 
lections for and account the Fidel- 
ity National Bank, its request, and from 
time time, with its consent, placed the pro- 
ceeds such collections the credit the 
Fidelity National Bank its books, and the 
defendant also, the usual course busi- 
ness between said two banks, and pursuance 
said agreement, and customary between 
such banks, charged its books, the Fi- 
delity National Bank, with its consent and 
against any credits its books, any and all 
checks received and cashed defendant, 
drawn said two corporations and other 
parties, said Fidelity National Bank, and 
the balances were settled between said na- 
tional banks from time time, interchange- 
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ably, whenever drawn the creditor 
bank, draft whenever the creditor bank 
directed. And the defendant avers that the 
two checks aforesaid were received, cashed, 
and credited pursuance the arrangement, 
agreement, and business custom aforesaid 
between said two banks, and the due 
course business between them.” 

The averments the the ar- 
rangements and usual course business and 
custom between the two banks are put 
issue the reply. ‘The certificate author- 
ization was issued the Fidelity National 
Bank the comptroller the currency the 
27th February, 1886, and the bank com- 
menced business March 1,1886. ‘The di- 
rectors and officers were elected February 
1886. Shortly after that date and prior 
the issuing the certificate authorization, 
Edward Harper, vice-president elect 
the bank, made what termed the an- 
swer agreement with the defendant bank 
its president. was rather general 
and understanding the effect 
that the defendant bank should keep ac- 
count with the Fidelity, that should cash 
its banking house Springfield checks there 
presented Fidelity depositors, resident 
Springfield, and charge and have credit for 
them account with the Fidelity, and that 
make collections for the Fidelity, and remit 
balances from time time, substantially 
set the answer. When the witness who 
testified this arrangement was asked what 
was the stipulation understanding with 


reference any check cashed the 


ant, the drawer having either balance 
his credit the Fidelity balance insuffi- 
cient meet the check, the answer was that 
such case ever occurred; and far 
the testimony disclosed, such case was 
provided for the arrangement. After the 
Fidelity was authorized the comptroller 
currency commence the business bank- 
ing, express was made, but 
the business between the two 
banks substantially accordance with the 
understanding testified that say, 
the defendant charged checks the Fi- 
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delity when cashed them, and the Fidelity 
credited them when and the date re- 
ceived them, case arising which presented 
the question what should done when 
check had been cashed the defendant for 
depositor who had not funds the Fidelity 
Bank sufficient meet it. 

The difficulties the way the defend- 
ant under its defense are found both 
the facts and the law. the facts, inas- 
upon the question which vital 
the defense, Who should bear the loss 
the defendant cashed check for which 
there was not sufficient funds the Fidelity? 
there stipulation agreement. the 
absence distinct understanding this 
point, the charge against the Fidelity Bank 
and credit itself the defendant the 
amount the check cashed would pro- 
visional merely, and subject corrected 
the check was dishonored. testi- 
mony relating the custom between the 
banks was not sufficient establish any rule 
practice the contrary. ‘The difficulty 
law twofold. last clause section 
5136, Rev. St. which relates the 
corporate powers banking associations, 
provides that “no association shall transact 
any business except such incidental and 
necessarily preliminary its organization, 
until has been authorized the comptrol- 
ler the currency commence the busi- 
ness banking.” From this provision 
results that the arrangement, whatever was, 
between Mr. Harper, vice-president 
the Fidelity Bank, and the defendant bank, 
made before the date the certificate 
authorization, has force and cannot 


taken into account. 
If, now, turn section 5190, the 


United States Revised Statutes, find 
enacted that “the usual business each 
national banking association shall trans- 
acted office banking house located, 
the place specified its organization cer- 
tificate.” Under this section certainly 
would not competent for national bank 
provide for the cashing checks upon 
any other place than its office bank- 
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ing house. Whatever risk there was the 
defendant’s business cashing checks 
upon the Fidelity devolved, therefore, neces- 
sarily upon the defendant, and not upon the 
Fidelity. far the Fidelity was con- 
cerned, the checks were not cashed until they 
were presented and accepted its banking 
house. They were not presented the 
morning the 21st June, after the bank 
had passed into the control government 
officer, and after insolvency the bank 
had made unlawful under section 5242, 
Rev. St., either cash the checks ac- 
count the defendant, give the de- 
fendant credit for them. 

The questions which were argued with ref- 
erence the defendant’s answer, treating 
ture counter-claim, are covered, the 
opinion the court, Armstrong Scott, 
Fed. Rep. 63. 

The judgment will for the plaintiff for 
the amount claimed, with interest. 


PROMISSORY NOTE—CLAUSE GIV- 
ING HOLDER RIGHT EXTEND 
TIME PAYMENT—EFFECT 
NEGOTIABILITY. 


United States Circuit Court, Indiana, 
July 20, 1889. 


promissory note stipulated that the payee holder 
this note may renew or extend the time of payment of the 
same from time time often required, without no- 
tice, and without prejudice to the rights of such payee or 
holder enforce payment against the makers, sureties, 
and indorsers, and each them, parties hereto, any 
time, when the same may due and payable.” 

That the note was not negotiable. 

Law. demurrer answer. 
action upon instrument the 


following 


RICHMOND, IND., Sept. 15, 1884. 
“$1,941.58. 

“Four months after date promise pay 
the order Turner Haynes, nineteen 
hundred and forty-one 58-100 dollars, the 
First National Bank Richmond, Indiana, 
value received, without any relief from valua- 
tion appraisement laws, with interest 
the rate eight per cent. per annum after 
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maturity, and five per cent. fees. 
The drawers and indorsers severally waive 
presentment for payment, protest, and notice 
And the payee holder this note may re- 
new extend the time payment the 
from time time, often required, 
w.thout notice, and without prejudice the 
nghts such payee holder enforce 
payment against the makers, sureties, and in- 
dorsers, and each them, parties hereto, 
any time when the same may due and 
payable. SPENCER. 
Haynes.” 


this promissory note negotiable 
the law-merchant, the defense alleged, 


conceded, not good; but, the paper 
non-negotiable, the answer sufficient. 


Bradbury and Fox Robbins, for defend- 
ants. 


J., (after stating the facts above.) 
The question presented whether not the 
instrument sued upon negotiable promis- 
sory note, and the solution the question 


depends upon the meaning and force the 
stipulation for renewal extension time 
payment, which claimed makes the 
time payment maturity uncertain. The 
stipulation these words: 

And the payee holder this note may 
renew extend the time payment the 
same from time time, often required, 
without notice, and without prejudice the 
rights such payee holder enforce 
payment against the makers, sureties, and in- 
dorsers, and each them, parties hereto, 
any time, when the same may due and 
payable.” 

transposition the italicised clause 
two readings, quite different effect, are 
possible, follows: (1) “And the payee 
holder this note, when the same may 
due and payable, may renew extend the 
time payment from time time,” etc. 
or, (2) “And the payee holder this note 
may renew extend the time payment, 
etc., without prejudice the rights such 
payee holder, when the same due and 
payable, enforce judgment against the 
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makers, sureties, and indorsers, and each 
them, parties hereto.” ‘The latter think the 
true reading, and means that any time be- 
fore after the maturity the note its 
terms the terms any agreement for 
renewal extension, the holder, whether the 
payee any assignee, may agreement 
maker, with indorser other 
party liable the paper, renew extend 
the date payment, “from time time,” 
that say, definitely, without prejudice 
ultimately his remedies against any the 
parties. Every successive taker the paper 
is, course, bound take notice this 
stipulation, and, instead looking only 
the face the instrument for the time its 
maturity, case commercial paper 
must, put upon inquiry whether not any 
agreement for renewal extension time 
has been made his proposed assignor 
any previous holder. bill exchange 
always implies personal general credit, not 
limited applicable particular circum- 
stances and events, which cannot known 
the holder the bill the general course 
negotiation.” Story, Bills, 46. And 
Lord ELLENBOROUGH says: How can 
said that this note negotiable instrument 
for the payment money absolutely, when 
apparent that the party taking must 
inquire into extrinsic fact order as- 
certain payable.” See, also, 
ance Company Bill, Conn., 534. ‘The 
note suit, seems clear enough, cannot 
deemed negotiable. follows that the third 
paragraph the answer good, and the de- 
murrer thereto should overruled; and, 
suppose, too, that the complaint fails show 
jurisdiction this court over the parties, 
that the payee and indorser the note, being 
citizen this state, and not entitled 
have sued this court, the assignee cannot. 
And for this reason the demurrer might 
carried back, and sustained the complaint. 
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ACCOMMODATION 
TION FOR BENEFIT FIRM IN- 
DEBTED BANK—STATEMENT 
CASHIER—LIABILITY 
MAKER. 


Supreme Court Pennsylvania, May 27, 
1889. 


ALLEN NATIONAL BANK WARREN. 


B. was cashier of plaintiff, a national bank, and was also a 
member the firm Plaintiff had discounted 
more paper for than the law permitted, and 
asked defendant execute his note C., with 
which retire the notesof then held the 
plaintiff, stating that the bank examiner was expected 
soon, and promising that defendant would never called 
upon pay it. Itdid not appear that the bank officers 
knowingly made the excessive 

Held, That the facts constituted no defense to an action on 
the note, which was evidently given for the accommoda- 
tion C., was acting for them, and not for the 
bank. 


Error court common pleas, Warren 
county Brown, Judge. 


Assumpsit the First National Bank 
Warren against Orren Allen, promis- 
sory note. Verdict and judgment for plain- 
tiff, and defendant brings error. 

Charles Dinsmoor, Wilbur, and 
Geo. Higgins for plaintiff error. 
Brown, Stone Rice and Noyes Hinckley 
for defendant error. 


Paxson, think the offers evi- 
dence this case were properly rejected. 
Assuming the facts covered the offer 
have been proved, they would not have 
amounted defense against the bank. 
The confusion the case grows out 
the fact that the Mr. Beecher mentioned 
the offer was the same time member 
the firm Beecher Copeland and cashier 
the First National Bank Warren, plain- 
tiff below. ‘The effort here make the 
bank responsible, not merely for matters done 
the scope his duties cashier, 
authority the bank, but also actsand 
declarations done made the,pursuit 
his private business. His interview with the 
defendant below postoffice can only 
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taken effort his part procure ac- 
commodation paper the amount $5,000, 
take like amount his firm’s paper 
the bank. some way his firm had 
tained larger line discount the bank 
than permitted the general banking law. 
The bank examiner was expected soon, and 
became necessary for firm 
retire some its paper. was equally nec- 
essary, perhaps, for the bank, and the defend- 
ant, its cashier, must have been fully aware 
the importance getting the accounts 
his own firm proper condition. suc- 
ceeded procuring from the defendant his 
note for $5,000, replace like amount 
his firm’s paper, with assurance that the 
defendant should never called upon pay 
it. Had given such assurance writing, 
would not have made any difference, the 
note was evidently for the accommodation 
his firm, and was much the duty the 
latter protect stipulation had been 
made that effect writing. all 
that the offer evidence amounts to. ‘There 
nota word implicate the bank any 
manner, except that had allowed defend- 
ant’s firm exceed its lawful line discount. 
There was offer show that the bank did 
anything, either its board directors 
its officers, acting within the scope their 
implied authority from the bank. Nor was 
there any error rejecting the offer show 
that the bank had discounted paper for 
Beecher Copeland for amount more 
than one-tenth part its capital. This was 
concern the defendant. ‘That was 
Bank, Pa. 96, and Mapes Same, 
Pa. St., 163. was nothing show, 
nor was there any offer prove, that the 
plaintiff bank knowingly and willfully made 
this loan excess the legal limit. Such 
may often occur mistake, and 
when does perfectly proper correct 
it. error affirming the plain- 
point. The allegation usury was not 
sustained the evidence, and, there was 
defense the note, was not error the 
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learned judge direct verdict for the 
plaintiff. ‘The view take the case ren- 
ders discussion the authorities cited un- 
necessary. have application. Judg- 
ment affirmed. 


ABSTRACTS. 


Bank CERTIFICATE 
For PayMENT INDEBTED- 
NESS BEFORE TRANSFER 
RE-ORGANIZATION BANK—WAIVER— 
Wuen ASSIGNEE ‘TAKES SUBJECT 


corporation has power prescribe 
certificate stock that such stock will not 
transferred its books until the 
all indebtedness due the corporation the 
person whose name the stock stands 
the books, though the terms which stock 
may transferred are prescribed statute. 

When the stockholder accepts certi- 
ficate containing such condition without 
objection, and thereafter borrows money 
from the corporation, bank, assents 
the condition, and the bank has equitable 
lien the stock for the amount due it. 

The fact that the condition was in- 


the certificate the president, 


cashier and secretary the bank, without 
authority the board directors, imma- 
terial against the borrower, such officers 
will presumed have authority ar- 
range the terms the loan. 

reorganization the bank, and the 
adoption by-laws providing that certifi- 
cates stock “shall transferable in- 
dorsement and delivery thereof, the transfer 
complete and binding upon the bank 
only when recorded upon the books the 
bank,” not waiver the stipulation 
the certificate the lien created thereby. 

The fact that there was usage from 
which such lien could arise defence 
its enforcement, where does not appear 
that there was any usage against it. 

The facts that the bank’s cashier testi- 
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don’t question his right transfer,” and 
that the stockholder was allowed large 
not show that the loan was 
made his personal credit alone, 
waive the lien the stock. 

Under Civil Code Cal., 324, provid- 
ing that transfer stock indorsement, 
and delivery the certificate, “is not valid, 
except between the parties, until the same 
entered the books,” assignee the 
certificate takes subject the bank’s equity, 
and, the condition sufficient put him 
inquiry, not dona fide purchaser. 

When such assignee gives the bank 
notice the transfer, the lien extends ad- 
vances subsequently made the bank the 
assignor. 

Jennings Bank California, Supreme 
Court California, May 1889. 


COLLECTION INSOLVENT BANK 
—RIGHT PROCEEDS HANDS 
CORRESPONDENT BETWEEN 
RECEIVER AND ORIGINAL OWNER 
—WHEN INSOLVENT COLLECTING 
BANK’S AGENCY CEASES AND 
OWNER BEGINS—IN- 
DORSEMENT BLANK CAN 
EXPLAINED PAROL. 


When paper delivered banker for 
collection and credit,” the banker beccmes 
the customer’s agent collect, with authority 
pass the proceeds the ac- 
count credit after they are collected. 
cannot terminate his responsibility 
agent until has fully discharged it, and 
has substituted its place his unqualified 
obligation debtor. Until then ac- 
quires title the proceeds the paper 
beyond the banker’s lien. 

Appellee, the National Bank Boyer- 
town, being the owner acceptance ona 
firm Louisville, Ky., sent the Fidelity 
National Bank Cincinnati for 
and credit,” though the draft itself was in- 
dorsed blank. Upon its receipt the Fidel- 
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ity Bank sent Louisville bank, which 
collected the 17th June, and the 
same day mailed the Fidelity Bank 
notice the collection, which was received 
the 18th. appellee for the 
draft was entered the Fidelity Bank until 
the 2oth. the close banking hours 
that day the bank was seized the Federal 
Bank Examiner. this contest between 
appellee and appellant, receiver the 
Fidelity Bank, the right the proceeds 
the draft, which have been paid into court 


the Louisville Bank, 
Held, That conceding that the Fidelity 


Bank, entries its hooks, could have 
placed itself upon the footing ordinary 
debtor without actually receiving the money 
from the Louisville Bank question not 
decided) and that the entries made indicated 
its intention surrendering its agency and 
assuming the character debtor, its 
acts, under the circumstances, ought not 
allowed prejudice appellee’s rights. 
would approving palpable fraud 
allow the bank, when the officers knew was 
insolvent and about suspended, 
change, mere entry its books, the 
position agent that debtor. 

The fact that the indorsement the 
draft the Fidelity Bank was blank did 
not vest that bank with the absolute title 
the paper. Such indorsement may ex- 
plained parol proof. 

The receiver derives his right the 
bank’s contracts from the bank itself, and 
affected them the bank would be. 

The fact that under the arrangement 
between appellee and the Fidelity Bank, the 
latter was allow the appellee interest 
daily balances, not material. ‘The relation 
between them treated the ordinary 
one banker and customer. 

Armstrong, Receiver, National Bank 
Boyertown, Kentucky Superior Court, March 
FOR 

INDEMNITY FIRM CREDITORS. 

Where articles entered into the dis- 
solution firm, between the retiring, the 
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remaining and the incoming partners, de- 
posit made the retiring partner 
indemnity against the debts the old firm, 
the deposit trust fund for the benefit 
the old firm and its creditors, and the incoming 
partner has equity object its appli- 
cation accordingly. 

Freas Ennis, Court Common 
No. Philadelphia county, Pa., July 1889. 


MATURITY 

LIMITATIONS. 

action promissory note payable 
six months, and “given part payment for 
tract land, become due when 
proper chain title from the state” was re- 
corded, brought more than ten years after 
the making thereof, but within ten days after 
proper chain title was recorded, not 
barred the statute limitations, where 
appears from the petition that was the in- 
tention the parties that the note was not 
become the chain title was 
recorded, and that the delay recording was 
with the consent and acquiescence the de- 
fendant. 

Robertson Cates, al. Supreme Court 
Texas. June 18, 


DECISIONS NEW YORK CITY. 


ALTERATION NOTE—WRITING 
WORDS OVER INDORSER’S NAME 
—IMMATERIALITY. 


City Court New York, General Term, 
October 1889. 


While material alteration, wrongfully made, will 
promissory note, the mere writing over the indorsement 
married woman, that she charged her estate with the 
payment the note not have that effect. Since the 
act 1884 (Ch. Laws New York,) married 
woman put the same footiag man, far her 
contracts are concerned, and the words so written being 
merely surplusage and adding nothing to the liability of 
the indorser, are immaterial and do not avoid the contract. 


Appeal from judgment verdict favor 
plaintiff directed trial Judge. 

Clapp, for respondent. 
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action was admitted the pleadings, and 
the defendants had the affirmative. ‘That 
matter little consequence, however, the 
trial Judge directed verdict, and the real 
question whether the direction was war- 
ranted not. The only defense urged that 
requires serious notice the plea that the 
note was altered writing over the indorse- 
ment Mrs. Collins that she charged her 
estate with the payment the note. 
one seems dispute the elementary rule 
that material alteration, wrongfully made, 

estroys the instrument, for ceases 
the contract the parties the time 
Taddiken Cantrell, Y., 597, was 
decided, the alteration charged would have 
been regarded material, but since the laws 
1884 (Ch. 381) must regarded im- 
material. did not enlarge the indorser’s 
liability nor change her relation the paper. 
proved nothing against her that the very 
nature the obligation did not imply with- 
out the addition. was surplusage—noth- 
ing more. Mrs. Collins, instead being 
woman, had been man engaged 
trade, one would for moment contend 
that the alleged alteration was any conse- 
quence whatever. act 1884 (supra) 
puts her the same footing, far her 
contracts are concerned. ‘The direction was 
right and the judgment entered upon must 
affirmed with costs. 


NEW YORK CITY ABSTRACT. 


Where two parties exchange notes, the 
notes are not void for want consideration, 
promise for promise mutual con- 
sideration. Cohn Husson, Superior 
Court New York City, General Term, 
August 17, 1889. 


QUERIES AND REPLIES. 


Negotiability Note Providing for Ex- 
tension. 
ARKANSAS KAN., Oct. 
Editor Banking Law Journal. 

:—Please let know through the 
Banking Law Journal whether the italicized por- 
tion the face and back the enclosed note 
affects its negotiability. 


Cashier. 
[NOTE ENCLOSED. 
Arkansas City, 
after date, for value received, 
promise pay the order of....... the 
ARKANSAS 


with interest from maturity, the rate ten 
per cent. per annum, payable annually, until 
paid. 

The sureties, guarantors and endorsers 
this note severally agree hereby 
waive demand presentation this note for 
payment the makers hereof, andwaive pro- 
test and notice non-payment, and hereby 
grant any holder this note the right 
grant without notifying them, 
them, hereby ratifying such ex- 
tensions and remaining bound this note 
extension had been obtained. 


960496640640 


For value received, hereby guarantee 
the payment the within note, and any 
renewal the same, and hereby waive 
protest, demand, and notice demand and 
non-payment and suit against the 
consent that the payment this Note may 
extended from time time, without affecting 
liability thereon. 

Answer. ‘The clause permitting the holder 
grant extensions from time time, with- 
out notice the sureties, guarantors in- 
dorsers, destroys the negotiability the note, 
makes the time payment not suffici- 
ently certain fall within the requirement 
the law negotiability. 

Authority for this conclusion will found 
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the case Citizens’ National Bank 
Piollet, the Supreme Court 
vania, published Number the 
Law page 244, and 
Coffin Spencer, the federal court 
Indiana, published this number. 


the case the Citizens’ National Bank 
Piollet the note contained this clause 
note given for advancements, and 
the understanding will renewed 
maturity.” court said 


The statement that given for advance- 
ments does not affect the certainty the 
note, and could easily regarded 
mere memorandum, not changing the con- 
tract, and therefore not material. But the 
remainder the writing agreement 
that the note will renewed maturity. 
the bank the holder, and discounted the 
note when was given, undoubtedly af- 
fected the terms the memorandum, and 
must considered having agreed re- 
new the note its maturity. ‘This being so, 
the obligation the note not absolute, 
unconditional contract pay the money 
maturity. qualified obligation pay, 
with condition that, instead paying, the 
maker may give another note its place, 
which the bank will bound accept 
stead money. ‘This being so, the case 
comes within the rule that commercial paper, 
negotiable must certain, uncondi- 
tional and not contingent.” 


the case the federal court Indi- 
ana, published herein, the note stipulated 
that “the payee holder this note may 
renew extend the time payment the 
same from time time often required. 
without notice, and without prejudice the 
rights such payee holder enforce 
payment against the makers, sureties and in- 
dorsers, and each them, parties hereto, 
any time when the same may due and 
payable 

The court said: The language means 
that any time before after the maturity 
the note its terms the terms 
any agreement for renewal extension, the 
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holder, whether the payee any assignee, 
may, agreement with the maker, with 
indorser other party liable the 
paper, renew extend the date payment 
from time time, that say, definitely, 
without prejudice ultimately his remedies 
against any the parties.” ‘The court holds 
that this provision makes the time maturity 
uncertain, and, therefore, its incorporation 
promissory note destroys the character 
negotiability. 

the first case above cited the maker 
had the option postpone the time pay- 
ment the latter case the holder was ac- 
corded the right do, without prejudice 
his rights against any the parties liable 
the paper. both cases, the fact its 
being subject extension the time 
payment held destroy the negotiable 
quality. 

the present note the clauses question 
accord the privilege the holder extend- 
ing the time payment, and the authority 
the cases cited, the provision introduces 
such element uncertainty render 
the note non-negotiable. 


Does Purchaser Note Third Day 
Grace Take Subject Equities 


ILL., Sept. 30, 
Editor Banking Law 

Dear Sir: party purchases 
payee negotiable note the usual course 
business the third day grace will 
holder before maturity, take free from 
defense which the maker has against the note 
the hands the payee 

Answer. ‘This point was considered 
the Supreme Court Illinois 
Glover, decided January, 1887, where 
Scott, says: 

law that negotiable paper taken the usual 
course business before the expiration 
the second day grace not negotiated 
after maturity, but whether may 
taken the third day protect the 
holder against any equities that exist 
between the original parties, the authorities 
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are measure conflicting. Perhaps the 
rule most generally observed is, negotiable 
paper taken the usual course business 
any time before fact dishonored 
the third day grace, will regarded 
been negotiated before maturity 
afford the purchaser the usual protec- 
tion against prior existing equities.” 

‘This quotation answers the question. 


Part Note Ineffectual. 


GALVESTON, TEX., Oct. 1889. 
Banking Law Journal. 


Will you please answer the follow- 
ing question and oblige: 


the payee promissory note for One 
Thousand Dollars, and makes indorsement 
part the note, thus: Pay the order 
B., Six Hundred Dollars this note;” and 
delivers the note Can sue the maker 
the DEALER. 

Answer. This very point has been decided 
Texas Frank Kaigler, Texas, 305. 
note was payable one Kelley 
for $525 and indorsed thereon, Pay 
Luckett order, 400 dollars out 
this The note was transferred from 
Luckett through another indorser the 
plaintiff, who brought suit against the maker 
thereon his own name, alleging that 
was the legal and equitable owner, but exhibit- 
ing the note and indorsements part his 
petition. ‘The court held that the indorse- 

ment part the note was ineffectual 
transfer the title the note invest the 
indorsee with right action upon his 
own name, and sustained demurrer the 
petition. 

Under this ruling, therefore, the title 
and right action the note inquired 
would remain but course, would 
have aright tolook for his proportionate 
share. 


NEW MEXICO LEGISLATION. 


CONCERNING THE NEGOTIABILITY 
Promissory NOTES. 

Section All notes writing whereby 

the maker shall unconditionally promise 
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pay the order any person, unto the 
bearer, any sum money therein mentioned, 
shall due and payable therein expressed, 
and shall have the same effect and negoti- 
able like manner, and shall have days 
grace, inland bills exchange, according 
the custom merchants. 

Sec. That all acceptances commer- 
cial paper, and all promises accept same, 
shall void unless evidenced memo- 
randum writing, signed the person 
charged, his agent. 

Sec. That all statutory provisions com- 
piled section i,729 the Compiled 
Laws 1884 this territory, and all laws 
and parts laws conflict with this act, are 
hereby repealed, and that this act shall 
force and effect from and after the date 
its passage. 

Approved February 1889. 


MINNESOTA LEGISLATION. 


act continue state banks and their 


officers existence after reorganization 
national banks, for the purpose carrying 
out the execution wills the performance 
specific trusts. 

enacted the legislature the 
state Minnesota 

Section Whenever any bank incorpo- 
rated under the laws this state 
organize national bank national bank- 
ing association, such state bank shall re- 
garded continuing its existence such 
new organization, and any officer such 
state bank elected such reorganization 
the corresponding office such national 
bank national banking association shall 
regarded holding over officer such 
state bank for all purposes carrying out 
any duty trust reposed the person hold- 
ing such office and his successors office 
such state bank, executor any will 
trustee any trust, and his successors 
office such national bank national bank- 
ing association shall regarded also 
bank for the purpose 


THE BANKING LAW JOURNAL. 347 


out the execution such will the 
performance such trust. And shall 
lawful for the executor any will, any 
trustee thereunder, who such will has been 
directed recommended deposit the 
moneys belonging the estate the testa 
tor, the trust, such state bank, 
deposit such money such national bank, 
national banking association, under the same 
conditions otherwise might have de- 
posited them said state bank, and shall 
have the same immunity from responsibility 
for the safety such deposited 
that would have had had deposited 
them such state bank and had not re- 
organized national bank national 
banking association. 

Sec. ‘This act shall take effect and 
force from and after its passage. 

Approved April 23, 1889. 


act subject certain companies, asso- 
ciations and corporations, organized under 
laws this state the provisions the 
state banking laws. 

enacted the legislature the state 
Minnesota 

Section All companies, associations and 
corporations organized under any law this 
state other than the general special bank- 
ing laws, the laws relating trust com- 
panies which assume and exercise any the 
privileges, functions and powers conferred 
upon banking associations duly organized 
under the banking laws this state, shall 
subject all the limitations, penalties 
requirements incident and pertaining such 
functions, powers and privileges assumed 
and exercised, the same manner and de- 
gree, and the stockholders, persons owners 
forming such companies, associations and 
corporations liable the same 
manner and the same extent they would 
such companies, associations and cor- 
porations were duly organized under the 
banking laws this state. 

Sec. ‘This act shall take effect and 
force from and after its passage. 

Approved April 24, 
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PROSPECTUS. 


The object this journal publish 

The current decisions the courts the 
United States, and all the states and territories 
upon questions banking law, including the law 
relating notes, bills, collections, and kindred 
topics, with annotations, when necessary, pre- 
senting conflicting decisions, giving general 
view the law upon the subjects decided. 

The current enactments Congress and the 
state and territorial legislatures upon banking 
matters. 

Articles upon topics general interest 
banking law. 

points banking law arising their business. 

Contributions matters practical bank- 
ing and financial topics. 

and value bankers and merchants. 

And alsoto advocate reform and uniformity 
the laws the various states affecting bank- 
ers and merchants where uncertainty and conflict 
present exist. 

The character the information and the fre- 
quency issue will make this publication de- 
sirable one for bankers, merchants and bank at- 
torneys. THE 


Recent Commendation. 

Under date August 17th, Brundage, 
Vice-President the Russell State Bank, Russell, 
Kansas, writing the JOURNAL, says Per- 
mit improve this opportunity for expressing 
our high appreciation the JOURNAL.” 


Under date September 18th, Salmon, 
Cashier the State Bank Chatham, Chatham, 
Y., much pleased with your 
JouRNAL, and wish the success deserves.” 


George Sprague, Cashier the Leicester 
National Bank, Leicester, Mass., communica- 
tion dated Sept. 25, 1889, very 
much pleased with THE BANKING LAW JOURNAL. 
you will continue give few columns each 
Queries and Replies’ the JOURNAL 
will great value many bankers.” 


Under date August 26th, Hart- 
man, cashier the Arkansas City Bank, 
Arkansas City, Kan., writes 

are all very much pleased with your 
Find interesting and the 
point.” 
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REPORT THE STANDING: AND BUSINESS METHODS SOME 


THE LEADING TRUST COMPANIES—LOAN AND TRUST AND 


SAFE DEPOSIT COMPANIES. 


The story often told years gone 
safe’s broken open bank, office, and 
store, when money, bonds and valuables 
sometimes amounting millions dollars 
value disappearing like electric flash, 
now almost thing the past, and such 
thing would never all persons requiring 
security for valuables would utilize the many 
chances they have offered them safe de- 
posit companies. for instance the 
State Safe Deposit Company the corner 
Exchange Place and William street. The 
vaults are feet long, feet wide, feet 
high, and contain 1,500 safes various 
sizes. Walls with crome steel surface, each 
plate telescoped into its fellow such way 
that whole steel surface formed impreg- 
nable fire robber. much for the 
interior, and now for the entrance: ‘There 
are two entrances vestibules six inches 
thickness, each weighing tons; each 
doorway and window the basement 
which the vault situated guarded 
massive steel guards and giant gates, com- 
pleting picture interior with the 
strength fortress encircled the im- 
pregnable rocks Gibraltar. ‘The vault 
under the supervision the Bank the 
State New York, and Mr. Day the man- 
ager and Mr. Brower the assistant 
manager. The cut the following page 
shows small portion the vaults, and also 
the doors and entrances made the Hall 
Safe Co. under their numerous patents. 


THE NEW YORK PRODUCE EXCHANGE SAFE 


DEPOSIT AND STORAGE COMPANY. 


one corner the great structure known the Pro- 
duce Exchange the well-known Safe Deposit Co., the 


SAFE DEPOSIT THE UNITED STATES. 
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manager which Mr. Wm. Pearson. not neces- 
Sary to describe the vaults ; they must be seen to be known. 
and so we give the plan of operation adopted by the com- 
pany: Safes, for stocks, bonds, deeds, mortgages, wills, 
etc., etc., for any length of time, per year, according to size, 
$10.00 to $250.00. Silverware, jewelry, laces, etc., in sealed 
packages, stored under guarantee from loss basis of, 
per year, $1.00 per $100.00. Separate storage vaults, with 
fire-proof partitions and iron doors, for accumulations 
books account and records, engravers’ plates, paintings, 
statuary, libraries, household effects, etc., per year, $40.00 
$500.00. Iron storage compartments, with adjustable 
shelf, etc., for books, papers, etc., per year, $10.00 and $15.00. 


AMERICAN LOAN AND TRUST COMPANY. 


This company, situated 113 Broadway. President, 
vice-president, Mr. Geo. Evans; secre- 
tary, Mr. Jas. Thurston, publish few facts interest. 
Receives money deposit subject check; and allows in- 
terest balances. Loans money approved securities, 
Accepts and executes all kinds of trusts, and acts as regis- 
trar and transfer agent. Pays and collects coupons, divi- 
dends,etc. Issues certificates for deposits bearing interest, 
Transacts general financial business for banks, bankers 
and private parties, Their last semi-annual statement 
shows follows: Resources—Loans, $3,610,497.25; United 
States bonds, $395,045.00; New York City bonds, $200,000.00: 
railroad bonds, $89,733.33 due from banks, $35,708.70; other 
assets, $158,997.54; cash hand, 
Liabilities—Capital, $1 000,000.00; undivided profits, $117,- 
035-67; deposits, 


THE 


the new Equitable Building stands the Mercantile Safe 
Deposit Company, and their own language give their 
rules and regulations: No one is allowed access to a safe 
unless duly authorized the books thecompany. Safe- 
holders are warned not impart their pass-word number, 
nor deliver their keys any one not authorized. 
key lost, the company should notified without de- 
lay,and the remaining key brought to the office, that the 
lock may be changed. Lost keys must be paid for; every 
safeholder receives least two keys, except case some 
combination Payments for use safes, for 
storage, are due and payable advance. The company 
should notified any change address. The use 
safe isin every instance granted the company, and ac- 
cepted the person using the same, upon the express un- 
derstanding and agreement that the company may termi- 
nate such use and require the vacation and surrender 
time, upon the repayment tender repayment the 
pro rata proportion, for the unexpired the amount 
paid for the use the safe. 
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CORNER EXCHANGE PLACE AND WILLIAM STREET, 


MANUFACTURED THE HALL’S SAFE AND LOCK COMPANY. 
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SHOWING THE MASSIVE DOORS. 


ENTRANCE STATE SAFE DEPOSIT VAULTS. 
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TRUST COMPANIES. 

The word defined Webster 
“Surety” and the word “Surety” 
against loss.” 

so-called security not such unless 
guaranteed sufficient capital 
vested and directed men standing and 
known integrity. only then that 
security becomes the duties 
atrust company? trust company 
authorized act executor, administrator, 
guardian receiver. legal deposi 
tory for money, transfer agency for the 
registry stocks, and acts trustee 
mortgagees corporations. Such com- 
pany the Union Trust Co. New York, 
cor. Rector street, Y., and 
their favor can scored good many 
extra points. First, for the convenience 
depositors this company opens current 
accounts subject check sight, and 
case depositors should need extra large 
sum money short notice, the company 
carries the small sum THREE MILLIONS 
legal tender the safe. Union Trust 


Co. also allows interest upon the resulting 
daily balances, and checks pass through the 
clearing house the usual way. 

Starting with capital one million dol- 
lars they now have the original amount in- 
tact and surplus $3,398,361.48. 
business result proud of. 

The officers are Edward King, Esq., presi- 
dent; James McLean, Esq., first vice- 
president James Ogilvie, Esq., second 
vice-president Ronaldson, Esq., secre- 
tary; Kelley, assistant secretary. 


THE KANSAS LOAN AND TRUST 
COMPANY. 


The following statement the Kansas Loan 
and Trust Company, made June 30, 1889, shows 


ASSETS. 
Loans secured mortgage......... $641,806 
Loans collateral and personal se- 


141,367 


Current 
Due from banks and bankers....... 
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LIABILITIES. 
Debentures outstanding............ 148,555 
Due banks and bankers............ 11,924 
Certificates deposit.............. 2,474 
Deposits awaiting investment........ 144,689 


being realized more and more every day 
how dangerous speculate uncertain pro- 
perties, and the large losses many holders rail- 
road stocks have met with the past year two 
having turned the attention the public towards 
western farm mortgages desirable investments. 

The Kansas Loan and Trust Company has been 
business over years. During that time 
has placed nearly $20,000,000, and 
1888, alone, negotiated loans the amount 
$2,121,250. Managed western men who 
understand their business, has met with success 
from the beginning. and most promising future 
assured it. has amongits stockholders some 
very prominent eastern men well many 
Kansas’ leading citizens. They offer, first- 
rate investment, some first-class per cent. mort- 
gage coupon bonds, and cent. guaranteed 
mortgage trust bonds. 

The men who company to-day are 
the same gentlemen who organized it, who were 
its original officers, and who have been its officers 
ever since. 

The officers and directors are: Messrs. 
Sweet, president George Noble, vice-presi- 
dent; Shelden, treasurer; Whit- 
comb, secretary; Noble, assistant secre- 
tary. Directors: John Melvane, Thos. 
Reed, Sweet, Geo. Noble, Shel- 
den. 

Mr. Shedd the manager the Boston 
office 153 Devonshire street. 


Furniture and fixtures............. 2,573 
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